Introduced by Council Member Reginald Brown:

ORDINANCE 2011-276
AN ORDINANCE REGARDING RESIDENCY REQUIREMENTS FOR EMPLOYEES OF THE CITY AND APPOINTEES OF THE CITY’S BOARDS AND COMMISSIONS; AMENDING CHAPTER 116 (PERSONNEL REGULATIONS), SECTION 116.910 (RESIDENCE WITHIN CITY REQUIRED; EXCEPTION) ORDINANCE CODE, TO REQUIRE THAT ALL EMPLOYEES OF THE CITY OF JACKSONVILLE, INCLUDING ITS CONSTITUTIONAL OFFICERS, RESIDE IN DUVAL COUNTY; MAKING THIS ORDINANCE APPLICABLE TO EMPLOYEES HIRED OR APPOINTED AFTER SEPTEMBER 30, 2011; AMENDING CHAPTER 50 (ORGANIZATION OF BOARDS AND COMMISSIONS), SECTION 50.102(B) (MEMBERS OF BOARDS AND COMMISSIONS) TO REQUIRE APPOINTEES OF THE CITY’S BOARDS AND COMMISSIONS TO BE RESIDENTS OF DUVAL COUNTY; PROVIDING FOR SEVERABILITY; PROVIDING AN EFFECTIVE DATE.

BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.
  Section 116.910 (Residence within City required; exception) amended.  Chapter 116 (Personnel Regulations), section 116.910 (Residence within City required; exception) Ordinance Code is amended to read as follows:
Sec. 116.910.  Residence within City required; exception.

(a)   Certain Employees hired before October 1, 2011.  Subject to the exceptions in subsections (i), (ii) and (iii) below, all City employees, including employees of Constitutional Officers, who are appointed, and who are confirmed by Council, shall maintain a bona fide residence within Duval County. Proof of residency may include, but shall not be limited to, a homestead exemption or application for same, or lease with proof of utilities in the name of the appointed employee.  

(i)   This Section shall apply only to those persons who are appointed and confirmed after December 1, 2006.

(ii)  Appointees who live at the time of their offer of appointment in Baker County, Clay County, Nassau County, and St. Johns County, may continue their residence in those counties.

(iii)   Prospective employees who live outside of the five-county area including Baker County, Clay County, Duval County, Nassau County, and St. Johns County, may be appointed provided they agree to and in fact relocate into Duval County within six months of confirmation. Failure to timely relocate shall constitute a resignation from employment.

(b)   An employee covered by this Section who has established a bona fide residence within Duval County or the five-county area as applicable, but who, during the employment, removes the bona fide residence outside of his or her approved residential area, shall not thereafter be eligible to continue as an employee of the City, shall be deemed to have resigned, and he or she shall be removed from the public payroll upon certification by the head of Human Resources to the Director of Central Operations of the fact of nonresidence by the employee. No exceptions to the provisions of this ordinance may be made without Council approval.

(c)   Each Department Head, Agency Head, or Constitutional Officer shall verify that all appointed employees covered by subsection (a) above reside in Duval County, or the five-county area as applicable and shall submit an affidavit so attesting at the time of the department's, agency's or constitutional officer's submittal of the annual budget to the Mayor.  
(d)
All Employees hired on October 1, 2011 or thereafter.  Notwithstanding the provisions of subsections (a), (b), and (c) above, and effective for all persons hired or appointed by the City of Jacksonville, including its constitutional officers (collectively the City) after September 30, 2011, no such person shall be an employee of the City unless such person has and maintains his/her permanent residence within the boundaries of Duval County.  Any such person required to have residency within the boundaries of Duval County who does not have her/his permanent residence within the boundaries of Duval County at the time of her/his appointment or hire may nevertheless be employed by the City if, during the six-month period following his/her appointment or hire, such person establishes permanent residency within the boundaries of Duval County. The establishment of such permanent residency within such period is a condition precedent to her/his continued employment after the expiration of the six months, in addition to any other conditions of employment.  An employee who has established permanent residency within the boundaries of Duval County but who, during her/his employment, removes her/his permanent residence outside of the boundaries of Duval County shall not thereafter be eligible to continue as an employee of the City, shall be deemed to have resigned, and he or she shall be removed from the public payroll as provided for by ordinance, rule, or practice.  No exceptions to the provisions of this subsection may be made unless authorized or required by ordinance or law.
Section 2.
  Section 50.102(b) (Members of Boards and commissions) amended.  Chapter 50 (Organization of boards and commissions), section 50.102(b) (Members of boards and commissions) Ordinance Code is amended to read as follows:

Sec. 50.102.  Members of boards and commissions.


(a)   General  *  *  *  


(b)  Residency Requirement.  Effective July 1, 2011, Eexcept as otherwise specifically provided by ordinance or the Ordinance Code, all board and/or commission members of boards and/or commissions provided for in this title, or in any other ordinance, whose members are confirmed by Council, shall be permanent residents of Duval County inclusive of Urban Service Districts 2, 3, 4 and 5; or maintain a substantial economic business interest or substantial philanthropic interest as determined by the City Council within Duval County. Failure to establish and maintain residency within Duval County, inclusive of Urban Service Districts 2, 3, 4 and 5, as determined by either the appointing or confirming authority or failure to maintain a substantial economic business interest or substantial philanthropic interest as determined by the City Council within Duval County shall automatically and forthwith divest any member from the appointed board and/or commission and the seat shall be declared vacant.  


(c)
Legislation and Justification Requirements. The legislation appointing a board or commission member shall designate whether the appointee is or is not a resident of Duval County, inclusive of the Urban Services Districts 2, 3, 4 and 5. If the appointee does not reside in Duval County, inclusive of Urban Services Districts 2, 3, 4 and 5, the legislation shall clearly state the substantial business, or philanthropic contribution of the appointee, or that the provisions of the code are being waived for any such non-resident appointee. The bill sponsor shall appear before the Rules Committee at a meeting separate and prior to the appearance of the appointee, to establish and debate the justification for any waiver of this section.  requirements of the substantial business and/or philanthropic contribution of the appointee and/or the reason for the waiver of the requirements of Section 50.102.  


Section 3.

Severability.  It is hereby declared to be the intention of the City Council of the
City of Jacksonville that the sections, paragraphs, sentences, clauses and phrases of this ordinance are severable, and if any phrase, clause, sentence, paragraph or section of this ordinance shall be declared unconstitutional or unlawful by the valid judgment or decree of a court or commission of competent jurisdiction, such unconstitutionality or unlawfulness shall not affect any of the remaining phrases, clauses, sentences, paragraphs and sections of this Ordinance.  Furthermore, It is hereby declared to be the intention of the City Council of the
City of Jacksonville that this ordinance apply to all employees and persons so covered, and if this ordinance shall be declared unconstitutional, unlawful, or unenforceable by the General Counsel or a valid judgment or decree of a court or commission of competent jurisdiction as to any employee or class of employee or other person covered by this ordinance, such unconstitutionality or unlawfulness shall not affect any of the remaining employees covered by the application of this ordinance. 
Section 4.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.
Form Approved:
____/s/ Steven E. Rohan__________________
Office of General Counsel

Legislation Prepared By: Steven E. Rohan
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